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IN THE SUPREME COURT OF THE
STATE OF NEVADA
The State of Nevada ex rel
Juan Launiza,
V.
The Justice Court of Carson Town.
ship.

Samuel Platt, Atty. for Petitioner
Alfred Chartz, Atty. for Respondent.
Writ of Certiorari

DECISION
Martha H. Blackw.ll

brought suit

in the Justice Court of Carson Town-
ship asainst Juan Launiza claiming

damages for the herding of sheep OND

lands alleged to be owned and pos
sessed by her and her assignors. The

aftidavit of relator’s attorney filed in
his Court states that by oral answer
defendant entered a general denial
allegations of the complaint,
record as certified by the
of the FPeace fails to show
there was any answer. either
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the absence of an issne raised by
AnSWer, verified o nnverifiod
evidence cotilil e introdneel
on the trial to  shaw a eon-
flict in rvezard to the title It is
suficient  for the purposes  of  this
case to say that it could bhe so 'n-‘
trodueed and  considered,  the ovi
denee submitted did not show T]uﬂ{
the right to real property was neces
sarily mvolved. There was a fail-

nre to prove that the plaintiff and her
grantor had the patent right to this
particnlar eighty acres, but if is not
shown that she did not have a prior
possesseon whieh would have rais ﬂd‘
sufficient presumption of her ownor- |
ship in the ahsenece of patents andi

deeds. Nor does it appear whether
the trespass was committed on all the
Iands claimed by the plaintiff, or only
on lands other than thig eighty aeres,
which would not necessarily involve
the title to the latter.

If evidence may he considered for
any purpose when no issue is proper
Iy shown., we¢ may distingnish be-
teween absence of nroof and conflict
in evidence,

failure of the plaintiff to prove own-

ership by Dpatent to part or all the
cvidence of her right by patent,
land, did not make it

necessary 1o
have the ecase certified to the distriet
If she had failed to introduce
prior possession or

cCours.
deed, otherwise,
to any part of the land the Justice
Court would still have had jurisdic
tion to enter judgment in favor of

and eonelude that the ed whe

the defendant for costs. If she did

not prove ownership by prior pos-
sesgion when she had not connected
herself with the patent right, then
there was no prcof that the land ba-
longed to her, and there being none
that it belonged to anyone else, such

failure of preof did not raise any con

-}ﬂict in the evidence, and did not show

that the title was necesszarily invoiv
‘n the defendant. as a witness,

made no claim to the land nor conten-

tion that it belonged to any third |
person, and his conduct and testi-
mony were more nearly tantamount

to an admission that plaintiff was the
owner.

The defen.ant'’s

the case, a
cour

Oregon Short Line R. Co., v. Dis-
trict Court, 85 p. 3623 and cases there
cited, are instructive regarding the
proposition here involved.

It is ordered that the wrt be dis-
missed, and that the papers certified

matter

that tribunal.

Talbot, J.

i1 concur:
| Fitzgerald, C. J.

I concur in the order dismiscing the
writ. If the transeript of the Jus-
tice's docket had shown that an oral
answer had Dbeen filed denying plain-
| tiff's allegatons of ownership or right

: attorney did mot | ¢ . cossion, then in my judgment,
testify to any new facts, but in re- ., . .. e | At e
i > (it owenld have wared taay an 1s-
gard to his opinion as to whether the

evidence requnired the certification of

tastes can be satisfied by the
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| WARNING TO HUNTERS

CASTORIA

For Infants and Children.
The Kind You Havs Abways Bought

o o T

Signature of

I hereby warn any and all hunters
that hunting upon any portion of the
Cook ranch
Any

is  positivaly forbidden.

oue trespassing upon the gronuds
will be subject to a fine of $29.

Mrs. Walter Cook.




